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JIEPYKABHA TTIOJIITUKA LIOJO PEAJIIBALIIT ITIPABA TPOMAJISIH
HA MEJUYHY JTOIIOMOTI'Y B YKPATHI

OxopoHa 310pOB's — 11 BaXITHBA COIliajbHA MPOOIeMa, TPOBiIHY POJIb y BH-
pillieHHi sIKOi MOBMHHA BifirpaBaTu Hacammepen aepkasa. Y Koncturyuii Yipa-
THU 3aKpiIIeHo, IO Jiep>kaBa CTBOPIOE YMOBH JOCTYITHOTO JUIS BCIX TPOMaJsH
MEIUYHOTO 00CTYroByBaHHS. Y BiAMOBIAHOCTI 31 cT. 49 KoHcTHTyil rpoMasiHu
VkpaiHu MaloTh MpaBo Ha OE3KOLITOBHE JIIKYBaHHS B JISP)KaBHUX 3aKJIaax OXO-
pouu 310poB'a[1].

OxopoHa 3I0pOB'sSt HAPOAY € HAMBAKIMBIIINM 3aBIaHHIM e KaBU, OTHIM
i3 HaNPSIMKIB, 1110 BU3HAYAIOTh HOT0 couianbHy noniTuKy. Ha choronuiniHiit 1eHb
HeMae KOIHOI KpaiHu, e 0 111 mpobiema He Oyna rocrporo. HaBiTe y Haiibnaro-
MOJYYHIMINX, CKOHOMIYHO CTIHKMX AeprkKaBax 3MYyIICHI BHpilIyBaTtu Oe3miu mu-
TaHb, [TOB'A3aHUX 3 ONTUMI3AL[IEI0 MEAUYHOI JOIIOMOIM HACEIEHHIO.

[IpaBo Ha Ge3KOIITOBHE MEIMYHE JIIKYBaHHS Ta OOCIyTOBYBAaHHS — II€ Cy-
KYTHICTh 3aKpIiIUICHUX Y 3aKOHOIABCTBI MMOBHOBAXKEHbB, AKi 3a0€3MEUYIOTh KOX-
HOMY TPOMaITHMHY MOXKJIMBOCTI OTPHUMAHHS y pa3i 3BEPHEHHs /O JepiKaBHOT
MEMYHOTyCTaHOBH OE3KOIITOBHOTO KBaIi()iKOBAHOTO JIKYBAaHHS Ta MEIUKO-
COLITBHOTO 00CITyTOBYBaHHS, BHOOPY YCTaHOBH OXOPOHH 37I0POB'SI IIPH peati-
3allii TaHOTO TpaBa, a TAKOXK MOXKIMBOCTI BUMAraTH 3aXMCTy y pasi Horo mopy-
IICHHSI.

[IpaBo Ha MeAWYHY AOTIOMOTY B O0'€KTHBHOMY CEHCI € CYKYITHICTH IPaBO-
BUX HOPM, III0 PETyNIOIOTh CYCIiIbHI BiJHOCHHH, III0 CKJIQJAIOTHCS B ITPOLIECi 3a-
JIOBOJICHHS ITOTPe0 HACEICHHS Y MEIMIHOMY 3a0e3IIeucHH.

Cy0'ekTamMyl ITPaBOBITHOCHH LIOI0 MEIMYHOTO OOCITYrOBYBaHHS, 3 OJHOTO
OOKy, BUCTYNAIOTh 'POMaISHH-TIAIIEHTH, SKi HOTPEOyIOTh MEIUMYHOTO JIIKYBaH-
HI Ta 00CIyrOBYBaHHI, 3 IHIIOTO — 3aKJIaJ¥ OXOPOHU 3I0pOB'd. I'pomagsHUH-
MAI[i€EHT BHCTYNA€ YMPAaBHEHOIO CTOPOHOK0. 3000B'S3aHOI0 CTOPOHOIO B IHX
MPaBOBITHOCHHAX BHCTYIAIOTh 3aKIAJd OXOPOHH 370pOB'sl ((embaiepcbko-
aKyIIepChKi IyHKTH, HOJIKIIHIKY, KOHCYIJIBTAIi, TiKapHi, JUCIaHCEPH TOIIO), SIKi
€ cy0'ekTamMM HaJJaHHS MEIMYHOT JOTIOMOTH.

HaykoB1i BUIUISIOTH y MPABOBIIHOCHHAX 3 HaJaHHS MEAWYHOI JIOMOMOTH
TaKoX CyO'€KT HaJaHHS MEIUYHOI JOMOMOTH — MEAWYHOTO IpalliBHUKA, SIKHUI
3ailicHIOE Oe3rmocepeJHbO MEAMYHY IOMOMOTY, TOOTO CYKYITHICTh MOTPiOHHX B
KOHKPETHOMY BUMaaky npodeciiiuux aiii[2].ITuranns nmpo cy6'ektHuil cxian
TIPAaBOBIHOCHH 3 HaJJAHHs MEANYHOI JJOTIOMOTH ITOTPiOHO BUPILTYBATH BUXOASTIN
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3 TOTO, XTO HECE BiAMOBITAIBHICTh MEPE MAIIEHTOM. SIKIIIO MEIUYHHIA TpalliB-
HUK, SKUI HalaBaB MeIIYHY JIOTIOMOTY, IlepeOyBa€ y TpyJI0BHX ITPABOBITHOCHHAX
3 MEIMYHOIO OpTaHi3ami€ero, TO 3000B'13aHIM Cy0'€KTOM € MEAMYHA OpTaHi3allis.
SIKIIO 5K 1€ TPHUBATHO-TIPAKTUKYIOUMH MEAWYHHN TPaliBHUK, SKHH 3icHIOE
MEJMYHY AiSUTBHICTD SIK IPUBAaTHHUHN IiIpPHEMEIb, TO caMe BiH BUCTYIA€ B PO
3000B's13aHOTO Cy0'€KTa.

O0'eKTOM IPABOBIJHOCHH IIIOI0 MEANYHOIO 3a0e3MeUeHHsI BUCTYAIOTh Me-
JUYHI TOCTyTH. MeudaHa rmociyra siBisie o000 pi3sHOBHA NPO(peCiiHUX MOCIYT.
[Ipu ix HagaHHI 3aKOHOM TPEN'SBISAIOTHCS MiABHIICHI BUMOTH 10 KBamidikamii
BUKOHABIIS.

JlomaraHHs TpOMa/ITHAHA Ha OTPUMAaHHs KOHKPETHOTO BHIY MEANYHOT J10-
TIOMOTH Ta HaJaHHs oMy Takoi 3000B'I3aHUM Cy0'€KTOM Ha YMOBAax COLaJbHOT
QITIMEHTAPHOCTI — 116 OCHOBHA CXEMa MOBEIIHKU YYACHHUKIB BIJHOCHH 010 ME-
JIHOTO 320€3MeIeHHSI.

Cy0'ekTHBHE MTPaBO HA MEIMYHY JOTIOMOTY € BUPKEHHAM MPABOBUX MOXK-
JIMBOCTEH, aJpeCOBaHUX rPOMA/SIHAM [IPABOBUMH HOPMaMHU SIK Cy0'€KTaM Ipasa.
Cy0'exTHBHE TIPaBO IPOMASH HA KOHKPETHUI BHI MEMYHOTO JIIKYBaHHS Ta 00-
CITyTOBYBAHHS SIBJISIE COOOTO MIPABO ITAHOTO 0COOH, 1[0 PEaTi3oByETHCS B KOHKPET-
HOMY IIPaBOBIHOLICHHI 3 TPUBOLY PO INAKTUYHOT, JIIKYBaJIbHO-1iarHOCTUYHOT,
peadiiTamiifHoOT JOIIOMOTH Ta 3aX0/(iB MEIUKO-COIIaJIbBHOTO XapaKTepy Mo JOTIIs-
Iy 3a XxBopuMHU. Ko)keH rpoMaasiHUH Ma€e MpaBo MPONUTH MEAWYHE OOCTEXEHHS 1
OTPUMATH MEINKO-CaHITapHY JOIOMOTY B Oy/Ib-sIKOMY METHYHOMY 3aKJIaji 3 ypa-
XyBaHHSIM HOTO IIPOQIIIIO 1 MOTY>KHOCTI; TPOMAa/SIHU MAalOTh MPaBO HA OTPUMAHHS
MOBHOI 1 TOCTOBIpHOI iH(OpMaIii PO CTaH CBOTO 3710POB'S.

3aKoHHM Ta iHIIi HOPMATHBHO-TIPABOBI aKTH II[0I0 MEAUYHOTO 3a0e3MeueHHs
MO)KHaA KJTacH()iKyBaTH HACTyITHUM YHHOM|[3]:

®  Pperymoodi 3acaad OpraHizauii Ta 3AIMCHEHHS NpaBa HA MEAWYHY J0-

TIOMOTY;

®  IPHUCBSYCHI OKPEMHM BHIAM MEIMYHOI JOIIOMOTH;

®  MPHUCBAYCHI MEAUYHOMY 320€3MECUECHHIO OKPEMHX KaTErOpiil TPOMaIsH.

3akJ1az OXOPOHU 3JI0POB's, B IKOMY I'POMaJISIHUH 1epedyBae Ha MEANYHOMY
o0ciyroByBaHHi, 3000B's13aHa 3a0€3MeUNTH HOMy MEIUYHY JOMOMOTY, a B pasi
HEOOX1THOCTI HampaBUTH HOTO Ha OOCTEXKEHHS 1 JIKyBaHHS B iHIII JIIKYBaJbHO-
npodinaKkTHYHI 3aKIaaH.

MenyuHi ycTaHOBH 3000B's13aHi BiIIOBIZAaTH MO3UTUBHUMH JisIMUA Ha JIO-
MaraHHs 0coOH, IO BOJIOJi€ MPABOBUMH IiJCTaBaMH HAJAHHA KOHKPETHOTO
BHJTy MEIMYHOI JIOTIOMOTH. [HaKIIIe TpOMaITHIH Ma€ MOKJIUBICTh 3BEPHYTHCS J10
JIep’KaBHUX OPTaHiB 3a 3aXHCTOM CBOTO IOPYIICHOTO IpaBa 3 0e3M0CepeaHbOI0
METOIO BiIHOBJICHHS MOPYIIECHOTO NpaBa i, B KIHLIEBOMY paxyHKY, peamizawii
Cy0'€KTHBHOTO IpaBa.

[Ipore, Ha cyyacHOMY eTarli B YNHHOMY 3aKOHOJABCTBI IIPO MEHYHE 3a0€e3-
MEYCHHS HE Mepe0aueH0 MeXaHi3My 3aXUCTy MOPYLICHUX MpaB. 3aXUCT MPOBO-
JIUTBCSI HA OCHOBI HOPM LIMBUIBLHOTO YU KpUMiHaJbHOTO npaBa. He nepenbaueHo
y 3axoni Ykpainu «OCHOBH 3aKOHOAABCTBA YKPAiHM PO OXOPOHY 37I0POB'SD) Ta-
KOX IIPaBO IPOMAJISH HA OCKapKEeHHs il Jep)kaBHUX OPTraHiB 1 MocaoBUX 0Ci0,
0 YIIEMJISIOTH IpaBa i cBOOOAM IpoMasiH y cepl MEIUYHOro JIIKyBaHHS Ta
obcmyroByBaHHs. [IpaBoBi MeXaHI3MM 3aXHCTy TPOMAJISH Bil HEKOMIETCHTHOTO
JIIKYBaHHsI TaK CaMo, sIK 1 JIikapsi BiZl HEOOIPYHTOBaHMX MPETEeH3ii MalieHTIB, Mo-
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TpeOyroTh po3podOku. He po3pobieHi uiTki KpuTepii po3MeKyBaHHS rapaHTOBaHOT
0e3ruIaTHOT MeJUYHOI JOIIOMOTH Ta «MEAWYHHX IMOCIYT JPYTOPSITHOTO 3HAYCH-
Hs», SKI HagaloThes 3a maty [4]. HagaHHS oKpeMUX BHIIB MEAMYHOI JOMIOMO-
', HATIPUKIIA]], CTOMATOJOTIUHOI, 3MIHCHIOIOTRCS 33 3aCTapilIMMU HOPMATUBHO-
IIPaBOBMMH 0a3aMH, 10 HE BiANOBIAAIOTH CydyacHHM YMOBaM.

TaKyM YHHOM, TIOJANIbIIE BIOCKOHAICHHS MEINYHOTO 3a0e3IeUeHHs Hace-
JeHHs YKpaiHu B HOBUX COLiaJIbHO-€KOHOMIYHUX yMOBaX HEPO3PUBHO MOB’sI3aHe
3 HEOOXiJHICTIO CTBOPEHHS NIPUHIUIIOBO HOBOTO, aAalTOBAHOTO JI0 CHOTOACHHS
HOPMAaTHBHO-IIPABOBOTO 3a0€3MEYCHHS raly3l OXOPOHH 3I0POB’ S Ta MiJBUICHHS
J€BOCTI ep)KaBHOI MOJTITHKH Y TaJly3i OXOPOHH 370POB’ L.
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JOTI'OBIP ITPO HAJAHHSA CTOMATOJIOTI'TYHUX MTOCJIYT:
3BIJIbHEHHSI BIJ1 BIAIIOBIJAJIBHOCTI
3a HeBHKOHAHHA a00 HEHAJE)KHE BUKOHAHHS 3000B’S3aHb 32 JOTOBOPOM
PO HaJIAHHS CTOMATOJIOTIYHUX MOCIYT CTOPOHH HECYTh BiIOBINAIBHICTD, 3Tij-
HO 3 YHHHHM 3aKOHOJIaBCTBOM YKPAiHH Ta YMOBAMH I[OTO JIOTOBOPY.
[Tocnyronagasay 3a UM JIOTOBOPOM HECE BiIOBIAATIbHICTD NEPE Nalli€H-
TOM 32 HEBHUKOHAHHS 200 HEHAJIS)KHE BUKOHAHHS YMOB JIOT'OBOPY, HEAOTPUMAHHS
BHMOT, IO TIpeJT’ SIBIISTFOTHCS 10 METOIB TIarHOCTUKH, MTPOQPITAKTHKH 1 TIKYBaHHS,
1110 ZI03BOJICHI HA TEPUTOPil YKpaiHH, a TAKOXK Y pa3i 3amoaisTHHS LIKOH 310POB 10
Ta JKUTTIO TalieHTa (BIAMNOBIIHO O MPOTOKOIIB, 3aTBeppkeHnMH Hakazom Mi-
HicTepcTBa OXOPOHHM 30poB’st Yipainu Ne 566 Binx 23.11.2004 p.)'.

! lus.: Hakas MinicTepcTBa oXopoHu 310poB’st Ykpainu Bix 23.11.2004 p. Ne 566 «IIpo 3a-
TBepkeHHs [IPOTOKONIB HaTaHHS MEMYHOI IOTIOMOT'H 33 CIICIIAIBHOCTSIMH OPTOIIEUYHA
CTOMATOJIOTis», «TePAlIeBTHYHA CTOMATOJIOT S, «XipypriuHa CTOMATONIOT IS, KOPTOIOHTIs,
«IUTSYa TeparieBTHYHA CTOMATOJIOTIS», «AUTSIYa XipypriuHa cromarosoris» // [EexrponHuit
epcypc]. — Pexxum nocrymy: https://www.moz.gov.ua/ua/portal/dn_20041123 566.html
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